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9 her | | arp conceive this may bt-a Reatan.”T he'Co, 1mos-and Statute Laws are the main-Rules 
and Meaſures of Right dr _ ; and therefore when'a Ferne ie Whether Equity ſhall Con- 


trol the Common-Law;, $565 vl to be had to the Meafiin Hon of the Law, not to.go 
mt blanck a ainſt 1 7 ; and none” can have ſuch c d to rhe Cl omman 

ſuch as ft know and underſtand it: '$0o' rhar, as] conceive it is a Ns of pa Equity, an Eguir 

ty qualified by Law, and nor. ve: 55 Corrmon, 'Natural: and (extwmng, Eguity of ftic Fa are nor Skill din 


the Eaw is to rakt 7 place in Judicature: And thi the Jud $0fxh Ale _—_— Law, when they Judge 

Courſe of Law, als 7d co Rules of Lay, andobferye t to prevent, che Contulion thar 
might be, if-Lawah Wo es did run in one*Channe]; by woke n; Ige in 4 Gauirſe of Equaty, and 
Are at Liberty ſoro do, OY arc the fitter to Judge: when Egvity is ro Over-rule, 
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or Supply the Law; by fo ren as they are the more knowl mn ME, Law. 

x Pe 1g art ſeveral Inſtances of References by ary th, Kin Famer the, s the 1}, Tar Xivg Charles 
the 1ff; upon pw, owe Love vmam tae Fo hoſe ought ration 

of Juſtice,” an from tins agai Fanirhera has uity, tor cophc 46 i n 'v} : And when 

Monarchy was GE ro in Ring Charles - _ after a long D oa that -Courle was propoſe 

to be Revived, Hiit it'was th and harh been'Tince faid, che þ ng ” ſuch 
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- n he Low Poceing RE es Pore oy he kach. Juds 
an 1m without wait ra Par any. Execution on ſuc 
ment, by bringing a Wk of Error 5 that he-1s noc Ewa to i, fe; out of the Polleſhon 'of = 
Land or 'Monicy by the Judgment of any one of thoſe Courts, without the Concurrence ef another 
Court; and this4s not lookt upon to be any Refleftion upon the Judges of the Court where the firſt 

Judgment was given. 

Ia like manner it is as to Decrecs and Sentences in thc Ecclefiaſtical Courts and Court of the Ailmi- 
raky, upon which-a Man may have an immediate Appcal; and unleſs the Court Appeal'd to, dorh 
concur with the Court that made the Decree or” Sentence complain'd of , ſuch Decree or Sentence. is 
- no effe&t; And therefore I humbly conceive there ſhould be an immediate Appeal in the Interyals 

of Parliament from the Courts of Equiy as ro E Ys as there is from other Courts of Law as ro 
Law, indeed it may be that Writs of Error and Is may be breught oftentimes for delay ; bur 
char delay. is Recompenc'd with Coſts of Suit, \Fhe! X: Judgment or Sentence be affirmed? and it is cir 
denr, char, That Courſe keeps things in fo Order in thoſe Courts, where \Writs of Error and 
Appeals do lie, that we rarely meer with a \ ory of = of thoſe Courts Reycrſed in Parliament 
an poi of Judgment only. ' 

The having of an Appeal to Parliament from a Decree in Equi 2 may often happen roo late : 
For if a Man be forc'd ro obey a miſtaken Decree in the Interval of Parliament, when a Parliament 
comes, he hath a hard Game to play chat hath been forced wy With his Weapons, his Money; to 
his Adverlary, and knows not where to get more; and ps ps before the miſtaken Decree be Re- 
vers, the Patty that got the Money by fu fac ch Decrbe may dead without Aﬀers, or run our of reach; 
and though Parliaments have fate pretty often of late, yet in time of Peace they may not fit ſo often. 

. - Some will ſay there is wx ſo much need of an immediate Appeal from a Court of Equity in the 
Jacervals of Parliament : ſe a Man, if he apprehends himſelf injar'd by a Decree in Equity, 
may Re-hear his Cauſe ; pr 'thar he may have a Bill of Review. 

In Anſwerto which, [ fay it is1rue, Re hearings may be had in Courts of Equicy; But I haye heard 
it {aid by a Court of Equity, That though Bills'of Re-view were Martcr of Right, yer Re-hearings 
were Matter of Favour anly ; and I have known fome Cauſes bave. been often Re-heard, and ocher 
Cauſes that I thought deſerved ir, could not obrairi thar Favour of bein $1 once Re-heard ; and a Re- 
kearing is not ro-be had after the Decree is Regularly ſign'd and inroll'd, though ir be ever ſo errone- 
-ous or miſtaken : - So that if a Re-hearing be had at all, it is, for the moſt part, before the Parry ox 
Parties thar made the __ ſcd miſtaken : And though it is not to be denied, but a Man may 
alrer his Opinion npo 4 "on -hearing; yer it was once che Opinion. of the-Commons in Parliameng, 
- as appears on the Roll, 21 E. 3. Nu. 26. (accotding to Cotten's | ADgidgrnent, ) Tha it is nor likcly a 
Man will have a good: Conccir againſt his'own Opinion ; m char was given as a Reaſon by (the 
Commons in their Petition, That erroncous Judgmierus iu che Exchequer ſhould, be Redrefsd 19 the 
King's Bench, the Court of Exch ger before that time making as if they would gl rt their own Ex- 
'rors: And the: King's Anfwet to that Petition was, That he' would grant ſions to examine 
and corre the Errors of the'Ex huge bur char did not fatisfic ; and a Pp TK it As 

rs 


Enated, -31.E'3+ cap. 13. That the Chancelfor and Treafurer calling ſun dgcs ant 
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of Review m' the ſame efu muſt cree es made, 
Rt IF think himſelf imhurfdby any = '$ al Order hojeafer ler made, or 
whereth the RF Merles of the Caiiſe haye ny'd to be Jook'd into, or captider'd on a Bill 
of Review the Judges of. the King's Bench arid { foes -Plcas,. or ſuch other Perſons 25 che Parliamenc 
fault think fic y at 5 ſich Cauſe ohceand no, Proc he fall Merits and Depoligions, no:- 
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; and-j in ſuch Caſes i it fa Gr Roa Barry! that hath a ſeeming Right, d urivg, ſich conceal 
| mew FRE a Bill in'a Io op es Equity, Lo CO pel him. thar.hath..the real, bux,conceal'd dand un- 
SY "to releaſe to Txhibe 1 '; CONCE ing ; .- and if ſuch Caſes it is uſual. far him againſt 
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whom Kick "Ph | APahied, ro . Crols, Bill tor a diſcovery :, And if, he that ſo.conceals, puts 
in .an'imperfe&t, of a ſhifting evalive Anſwer, and by. the negligence or fraud of, an Agent or Solici- 
cor Exceptions ate not taketi ro ſuch Anſwer, the conceal'd "ut by that means lies, undiſcover'd un- 
YU toil after a Decree paſſeth otherwiſe then it might, or ſhquld have done, if che conceal d Matter had been 
| diſcover'd'; ; in ſich Caſes (according to the Opinion ;of ſome Judges i in Equity ) the Party that had 
right ro ſuch diloyery | hath no,rcimedy. eirher by a new Bill or otherwile, ro compel the Party guilty 
oi ſuch Concealthent, Atid anſweritig 0 jmperfcRly; to, make a perfect Anſwer, ar to be relieved a- 
ainſt ſuch Concealmenc,” which if ir were ſo,fiace moſt, Men in ſuch, Matters. depend upon Agents and 
licicors : Ir. may be in "many Cafes in the Power of a Solicitor, by Confederating agaiaſt his Client, 
and not taking Exce cepons to ſuch, inſufficient Aoſwers, ro ſell away ,any Man's Right, which, may 
be a thing of general Miſchief: 'Wherefore T humbly propoſe furcher, that ir may be, declared by AG 
"of Parliament, Thar if any perſon'is 70 ſhall be aggrieved by ſuch imperfe& Amlwer or Concealment, 
that he may be Relieved m Courts of Equity in ſuck Caſes by a new Bill, notwithſtanding any fors 
mer Decree or foxc'd Qbedience thereto. 
LG . I find ir Objefed, -L Nat if Remedy ought to be provided i in fry Caſes above-mention'd, ſuch Re+ 
SEE molly ought to exten d bur to Decrees hereafter to be made, and not to Decrees already made. 

| FWhether ks Remedy which I Anſwet, "That I conceive it as reaſonable to Provide Remedy by A& of Parliament a+ 
propos'd ought to, extend giinſt Injuries paſſed, as,to com, . Slraly ina in Caſes where an old Law or Courſe of Juſtice or Equi- 
to any paſs Decrees. ry hath'been deny'd ; and if itwas 4 regular Courle for a Subje& injur d by a Decree in, ' Chancery, 
or Uther Court, fa "Equit ity; to have the. Proofs and Merits of the Original Caulc lJookt into'upon/a Bill 
of Review, as it hath' formerly been praticed, and that hath been deny'd ro any, 1 hya-bly conceive 

ir very conſiſtent with Equity and Juſtice, thar "ſuch ſhould be provided for by Act ot.Parliament. 

,” The Srarure of 31-E. 3. cap. 12. thiat gives the Chancellor = Treaſurer, and others therein named, 
Power to reQifie erroneous Judgments 11, rhe EXON r, though, itwas a remedy purely new, and 
not to tevive an old remedy,” or inſtead of an old remedy ;, yer the remedy provided by that Stature 
extends to all Judgments in the” Fe as well kane as were before the Statuce as after, and thar 
without any limitation of time g cannot ſee any. xeaſon that paſt miſtaken Decrees in Cor ures of 
Parny. ſhould be more favour' d he we miſtaken x rajon tf in Courts:.of Law ; and I hope they 

all not. 

By the Year-Book, 27 A.8. &, * it is ſet down for a Rule, Thar a Decree in Chancery ſhall noe 
bind the Right, it being bur an. Order made by the Court for the preſent, which, upon good Cauſe | 
ſhewn, may bc alter'd: Of which Rule ir is obſetyable, that it is wxſour I» Linn. of ume, waeg 
eyer good Cauſe may be ſhewn, a;m rota n-Decret ou be to be alter'd. 

'A great Ks uſed againſt followingrhis = 

final, there would. be no end of Suits: But though a 
Common Law 44 we  pyprincy fies at Law have an 
' crees in hk, uit ial there would not. be much 
etl nor as there ares | " NY 
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